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3. Davis-Bacon Act, as amended (40 U.S.C. 
276a to a-7)—When required by Federal pro-
gram legislation, all construction contracts 
awarded by the recipients and subrecipients 
of more than $2,000 shall include a provision 
for compliance with the Davis-Bacon Act (40 
U.S.C. 276a to a-7) and as supplemented by 
Department of Labor regulations (29 CFR 
Part 5—Labor Standards Provisions Applica-
ble to Contracts Governing Federally Fi-
nanced and Assisted Construction). Under 
this Act, contractors shall be required to pay 
wages to laborers and mechanics at a rate 
not less than the minimum wages specified 
in a wage determination made by the Sec-
retary of Labor. In addition, contractors 
shall be required to pay wages not less than 
once a week. The recipient shall place a copy 
of the current prevailing wage determination 
issued by the Department of Labor in each 
solicitation and the award of a contract shall 
be conditioned upon the acceptance of the 
wage determination. The recipient shall re-
port all suspected or reported violations to 
the Federal awarding agency. 

4. Contract Work Hours and Safety Standards 
Act (40 U.S.C. 327–333)—Where applicable, all 
contracts awarded by recipients in excess of 
$2,000 for construction contracts and in ex-
cess of $2500 for other contracts that involve 
the employment of mechanics or laborers 
must include a provision for compliance with 
Sections 102 and 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 
327–333), as supplemented by Department of 
Labor regulations (29 CFR Part 5). Under 
Section 102 of the Act, each contractor shall 
be required to compute the wages of every 
mechanic and laborer on the basis of a stand-
ard work week of 40 hours. Work in excess of 
the standard work week is permissible pro-
vided that the worker is compensated at a 
rate of not less than 11⁄2 times the basic rate 
of pay for all hours worked in excess of 40 
hours in the work week. Section 107 of the 
Act is applicable to construction work and 
provides that no laborer or mechanic shall be 
required to work in surroundings or under 
working conditions which are unsanitary, 
hazardous, or dangerous. These requirements 
do not apply to the purchases of supplies or 
materials or articles ordinarily available on 
the open market, or contracts for transpor-
tation or transmission of intelligence. 

5. Rights to Inventions Made Under a Con-
tract or Agreement—Contracts or agreements 
for the performance of experimental, devel-
opmental, or research work must provide for 
the rights of the Federal Government and 
the recipient in any resulting invention in 
accordance with 37 CFR Part 401—Rights to 
Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Govern-
ment Grants, Contracts and Cooperative 
Agreements, and any implementing regula-
tions issued by the awarding agency. 

6. Clean Air Act (42 U.S.C. 7401 et seq.) and 
the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.), as amended—Contracts 
and subgrants of amounts in excess of 
$100,000 shall contain a provision that re-
quires the recipient to agree to comply with 
all applicable standards, orders, or regula-
tions issued pursuant to the Clean Air Act 
(42 U.S.C. 7401 et seq.) and the Federal Water 
Pollution Control Act as amended (33 U.S.C. 
1251 et seq.). Violations shall be reported to 
ED and the Regional Office of the Environ-
mental Protection Agency (EPA). 

7. Byrd Anti-Lobbying Amendment (31 U.S.C. 
1352)—Contractors who apply or bid for an 
award of $100,000 or more shall file the re-
quired certification. Each tier certifies to 
the tier above that it will not and has not 
used Federal appropriated funds to pay any 
person or organization for influencing or at-
tempting to influence an officer or employee 
of any agency, a member of Congress, officer 
or employee of Congress, or an employee of a 
member of Congress in connection with ob-
taining any Federal contract, grant, or any 
other award covered by 31 U.S.C. 1352. Each 
tier shall also disclose any lobbying with 
non-Federal funds that takes place in con-
nection with obtaining any Federal award. 
The disclosures are forwarded from tier to 
tier up to the recipient. 

8. Debarment and Suspension (E.O. 12549 and 
E.O. 12689)—No contract may be made to par-
ties listed on the General Services Adminis-
tration’s List of Parties Excluded from Fed-
eral Procurement or Nonprocurement Pro-
grams in accordance with E.O 12549 and E.O. 
12689—Debarment and Suspension. This list 
contains the names of parties debarred, sus-
pended, or otherwise excluded by agencies, 
and contractors declared ineligible under 
statutory or regulatory authority other than 
E.O. 12549. 

Contractors with awards that exceed the 
small purchase threshold must provide the 
required certification regarding its exclusion 
status and that of its principal employees. 

(Authority: 20 U.S.C. 1221e–3, 3474; OMB Cir-
cular A–110) 

PART 75—DIRECT GRANT 
PROGRAMS 

Subpart A—General 

REGULATIONS THAT APPLY TO DIRECT GRANT 
PROGRAMS 

Sec. 
75.1 Programs to which part 75 applies. 
75.2 Exceptions in program regulations to 

part 75. 
75.4 Department contracts. 
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ELIGIBILITY FOR A GRANT 

75.50 How to find out whether you are eligi-
ble. 

75.51 How to prove nonprofit status. 
75.52 Eligibility of faith-based organizations 

for a grant. 

INELIGIBILITY OF CERTAIN INDIVIDUALS TO 
RECEIVE ASSISTANCE 

75.60 Individuals ineligible to receive assist-
ance. 

75.61 Certification of eligibility; effect of in-
eligibility. 

75.62 Requirements applicable to entities 
making certain awards. 

Subpart B [Reserved] 

Subpart C—How To Apply for a Grant 

THE APPLICATION NOTICE 

75.100 Publication of an application notice; 
content of the notice. 

75.101 Information in the application notice 
that helps an applicant apply. 

75.102 Deadline date for applications. 
75.103 Deadline date for preapplications. 
75.104 Applicants must meet procedural 

rules. 
75.105 Annual priorities. 

APPLICATION CONTENTS 

75.109 Changes to application; number of 
copies. 

75.112 Include a proposed project period and 
a timeline. 

75.117 Information needed for a multi-year 
project. 

75.118 Requirements for a continuation 
award. 

75.119 Information needed if private school 
students participate. 

SEPARATE APPLICATIONS—ALTERNATIVE 
PROGRAMS 

75.125 Submit a separate application to each 
program. 

75.126 Application must list all programs to 
which it is submitted. 

GROUP APPLICATIONS 

75.127 Eligible parties may apply as a group. 
75.128 Who acts as applicant; the group 

agreement. 
75.129 Legal responsibilities of each member 

of the group. 

STATE COMMENT PROCEDURES 

75.155 Review procedure if State may com-
ment on applications: Purpose of 
§§ 75.156–75.158. 

75.156 When an applicant under § 75.155 must 
submit its application to the State; proof 
of submission. 

75.157 The State reviews each application. 

75.158 Deadlines for State comments. 
75.159 Effect of State comments or failure 

to comment. 

DEVELOPMENT OF CURRICULA OR 
INSTRUCTIONAL MATERIALS 

75.190 Consultation. 
75.191 Consultation costs. 
75.192 Dissemination. 

Subpart D—How Grants Are Made 

SELECTION OF NEW PROJECTS 

75.200 How applications for new grants and 
cooperative agreements are selected for 
funding; standards for use of cooperative 
agreements. 

75.201 How the selection criteria will be 
used. 

75.202–75.206 [Reserved] 
75.209 Selection criteria based on statutory 

provisions. 
75.210 General selection criteria. 
75.211 Selection criteria for unsolicited ap-

plications. 

SELECTION PROCEDURES 

75.215 How the Department selects a new 
project: purpose of §§ 75.216–75.222. 

75.216 Applications not evaluated for fund-
ing. 

75.217 How the Secretary selects applica-
tions for new grants. 

75.218 Applications not evaluated or se-
lected for funding. 

75.219 Exceptions to the procedures under 
§ 75.217. 

75.220 Procedures the Department uses 
under § 75.219(a). 

75.221 Procedures the Department uses 
under § 75.219(b). 

75.222 Procedures the Department uses 
under § 75.219(c). 

75.223 [Reserved] 
75.224 What are the procedures for using a 

multiple tier review process to evaluate 
applications? 

75.225 What procedures does the Secretary 
use if the Secretary decides to give spe-
cial consideration to novice applica-
tions? 

PROCEDURES TO MAKE A GRANT 

75.230 How the Department makes a grant; 
purpose of §§ 75.231–75.236. 

75.231 Additional information. 
75.232 The cost analysis; basis for grant 

amount. 
75.233 Setting the amount of the grant. 
75.234 The conditions of the grant. 
75.235 The notification of grant award. 
75.236 Effect of the grant. 

APPROVAL OF MULTI-YEAR PROJECTS 

75.250 Project period can be up to 60 
months. 
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75.251 The budget period. 
75.253 Continuation of a multi-year project 

after the first budget period. 
75.254 [Reserved] 

MISCELLANEOUS 

75.260 Allotments and reallotments. 
75.261 Extension of a project period. 
75.262 Conversion of a grant or a coopera-

tive agreement. 
75.263 Pre-award costs; waiver of approval. 
75.264 Transfers among budget categories. 

Subpart E—What Conditions Must Be Met 
by a Grantee? 

NONDISCRIMINATION 

75.500 Federal statutes and regulations on 
nondiscrimination. 

PROJECT STAFF 

75.511 Waiver of requirement for a full-time 
project director. 

75.515 Use of consultants. 
75.516 Compensation of consultants—em-

ployees of institutions of higher edu-
cation. 

75.517 Changes in key staff members. 
75.519 Dual compensation of staff. 

CONFLICT OF INTEREST 

75.524 Conflict of interest: Purpose of 
§ 75.525. 

75.525 Conflict of interest: Participation in 
a project. 

ALLOWABLE COSTS 

75.530 General cost principles. 
75.531 Limit on total cost of a project. 
75.532 Use of funds for religion prohibited. 
75.533 Acquisition of real property; con-

struction. 
75.534 Training grants—automatic increases 

for additional dependents. 

INDIRECT COST RATES 

75.560 General indirect cost rates; excep-
tions. 

75.561 Approval of indirect cost rates. 
75.562 Indirect cost rates for educational 

training projects. 
75.563 Restricted indirect cost rate—pro-

grams covered. 
75.564 Reimbursement of indirect costs. 
75.580 Coordination with other activities. 

EVALUATION 

75.590 Evaluation by the recipient. 
75.591 Federal evaluation—cooperation by a 

grantee. 
75.592 Federal evaluation—satisfying re-

quirement for grantee evaluation. 

CONSTRUCTION 

75.600 Use of a grant for construction: Pur-
pose of §§ 75.601–75.615. 

75.601 Applicant’s assessment of environ-
mental impact. 

75.602 Preservation of historic sites must be 
described in the application. 

75.603 Grantee’s title to site. 
75.604 Availability of cost-sharing funds. 
75.605 Beginning the construction. 
75.606 Completing the construction. 
75.607 General considerations in designing 

facilities and carrying out construction. 
75.608 Areas in the facilities for cultural ac-

tivities. 
75.609 Comply with safety and health stand-

ards. 
75.610 Access by the handicapped. 
75.611 Avoidance of flood hazards. 
75.612 Supervision and inspection by the 

grantee. 
75.613 Relocation assistance by the grantee. 
75.614 Grantee must have operational funds. 
75.615 Operation and maintenance by the 

grantee. 
75.616 Energy conservation. 
75.617 Compliance with the Coastal Barrier 

Resources Act. 

EQUIPMENT AND SUPPLIES 

75.618 Charges for use of equipment or sup-
plies. 

PUBLICATIONS AND COPYRIGHTS 

75.620 General conditions on publication. 
75.621 Copyright policy for grantees. 
75.622 Definition of ‘‘project materials.’’ 

INVENTIONS AND PATENTS 

75.626 Show Federal support; give papers to 
vest title. 

OTHER REQUIREMENTS FOR CERTAIN PROJECTS 

75.650 Participation of students enrolled in 
private schools. 

75.681 Protection of human research sub-
jects. 

75.682 Treatment of animals. 
75.683 Health or safety standards for facili-

ties. 

Subpart F—What Are the Administrative 
Responsibilities of a Grantee? 

GENERAL ADMINISTRATIVE RESPONSIBILITIES 

75.700 Compliance with statutes, regula-
tions, and applications. 

75.701 The grantee administers or supervises 
the project. 

75.702 Fiscal control and fund accounting 
procedures. 

75.703 Obligation of funds during the grant 
period. 

75.707 When obligations are made. 
75.708 Prohibition of subgrants. 
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REPORTS 

75.720 Financial and performance reports. 
75.721 [Reserved] 

RECORDS 

75.730 Records related to grant funds. 
75.731 Records related to compliance. 
75.732 Records related to performance. 
75.733 [Reserved] 

PRIVACY 

75.740 Protection of and access to student 
records; student rights in research, ex-
perimental programs, and testing. 

Subpart G—What Procedures Does the 
Department Use To Get Compliance? 

75.900 Waiver of regulations prohibited. 
75.901 Suspension and termination. 
75.902 [Reserved] 
75.903 Effective date of termination. 
75.910 Cooperation with audits. 

AUTHORITY: 20 U.S.C. 1221e–3 and 3474, un-
less otherwise noted. 

SOURCE: 45 FR 22497, Apr. 3, 1980, unless 
otherwise noted. Redesignated at 45 FR 77368, 
Nov. 21, 1980. 

Subpart A—General 

REGULATIONS THAT APPLY TO DIRECT 
GRANT PROGRAMS 

§ 75.1 Programs to which part 75 ap-
plies. 

(a) The regulations in part 75 apply 
to each direct grant program of the De-
partment of Education. 

(b) If a direct grant program does not 
have implementing regulations, the 
Secretary implements the program 
under the authorizing statute and, to 
the extent consistent with the author-
izing statute, under the General Edu-
cation Provisions Act and the regula-
tions in this part. For the purposes of 
this part, the term ‘‘direct grant pro-
gram’’ includes any grant program of 
the Department other than a program 
whose authorizing statute or imple-
menting regulations provide a formula 
for allocating program funds among el-
igible States. With respect to Public 
Law 81–874 (the Impact Aid Program), 
the term ‘‘direct grant program’’ in-
cludes only the entitlement increase 
for children with disabilities under sec-
tion 3(d)(2)(C) of Public Law 81–874 (20 
U.S.C. 238(d)(2)(C) and disaster assist-

ance under section 7 of that law (20 
U.S.C. 241–1). 

NOTE: See part 76 for the general regula-
tions that apply to programs that allocate 
funds among eligible States. For a descrip-
tion of the two kinds of direct grant pro-
grams see § 75.200. Paragraph (b) of that sec-
tion describes discretionary grant programs. 
Paragraph (c) of that section describes for-
mula grant programs. Also see §§ 75.201, 
75.209, and 75.210 for the selection criteria for 
discretionary grant programs that do not 
have implementing regulations or whose im-
plementing regulations do not include selec-
tion criteria. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980, as amended at 45 
FR 28669, Apr. 29, 1980. Redesignated at 45 FR 
77368, Nov. 21, 1980, as amended at 45 FR 
84059, Dec. 22, 1980, 50 FR 29330, July 18, 1985; 
52 FR 27803, July 24, 1987; 57 FR 30336, July 8, 
1992; 60 FR 63873, Dec. 12, 1995] 

§ 75.2 Exceptions in program regula-
tions to part 75. 

If a program has regulations that are 
not consistent with part 75, the imple-
menting regulations for that program 
identify the sections of part 75 that do 
not apply. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.4 Department contracts. 

(a) A Federal contract made by the 
Department is governed by— 

(1) Chapters 1 and 34 of title 48 of the 
Code of Federal Regulations (Federal 
Acquisition Regulation and Education 
Department Acquisition Regulation). 

(2) Any applicable program regula-
tions; and 

(3) The request for proposals for the 
procurement, if any, referenced in Com-
merce Business Daily. 

(b) The regulations in part 75 do not 
apply to a contract of the Department 
unless regulations in part 75 or a pro-
gram’s regulations specifically provide 
otherwise. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30336, July 8, 1992] 
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